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Land Use Regulation Compensation Claims

I nstructions and General | nformation

Filing A Claim

Ballot Measure 37 allows property owners to demand compensation or, in lieu of compensation, the waiver of
regulations, in cases where land use rules imposed after the current owner acquired a property have the effect of
reducing the value of the property. Demands for compensation or waivers must be presented to the government entity
(city, county, state) responsible for imposing the regulation(s). For land use regulations enacted by Lincoln County,
claims are to be filed with the Department of Planning and Development. The attached claim form and supplemental
information sheet can be used to submit claims to the department for review and processing.

What is Covered

Measure 37 alows claims for most land use regulations, including most comprehensive plan and zoning ordinance
requirements. Measure 37 does not allow claims for health and safety regul ations such as building codes, fire codes,
flood hazard area regul ations, solid waste ordinances and on-site sewage disposal regulations.

Pre-Claim Conference

We strongly encourage claimants to schedule a pre-claim conference with planning staff to discuss your claim and go
over the information needed to properly review and act on your claim. This pre-claim conference processisintended to
assist property owners in understanding the claims process and to ensure that submitted claims will be complete and
accurate. Staff planners are available on an appointment basis to meet with property owners and agents for this
purpose. Thereisno charge for this service.

Claims Review and Disposition Process

Claims will be reviewed by the Department of Planning and Devel opment for accuracy and completeness. After
completing this review, the department will forward the claim, along with a recommendation for its disposition, to the
Lincoln County Board of Commissioners for afinal decision. If the claim is determined to be invalid, the board may
deny the claim. If the claim is determined to be valid, the board may authorize payment of compensation, or they may
instead authorize the modification or removal of aland use regulation in order to permit the use of the property in a
manner allowed at the time the present owner acquired it. The decision of whether to pay monetary compensation
or to provide modification or removal of regulation(s) is at the sole discretion of the Board of Commissioners.
Please note that the claims review process will take up to 180 days.

Modification or Removal of State Regulations



Lincoln County has no authority to modify, remove or otherwise waive land use regul ations enacted by the State of
Oregon. If you believe that you may have a clam based on laws such as those governing wetland fill and removal,
forest practices, mined land reclamation and others enacted by the state, you must file your claim with the State of
Oregon.

Some local zoning regulations enacted by Lincoln County reflect requirementsin state law, either statute or
administrative rule. It is presently unclear under Measure 37 whether the full settlement of a claim for these local
regulations based on state law requires action by both the local government and the state. For thisreason, if you are
making a claim for alocal regulation that is based on state law, you may need to file a claim with both Lincoln County
and the State of Oregon. Planning staff can advise you if your claim potentially involves both state and local
regulations.

Advice and Assistance

Staff of the Planning and Development Department will assist property owners in understanding the information
required to file aclaim and we will be happy to accept your claims and to explain our process for reviewing claims.
However, we cannot provide you with legal advice or assistancein preparing and filing a compensation claim.
Measure 37 isanew law and there many uncertainties associated with its implementation. We strongly encourage
property owners to consult with an attorney prior to filing a Measure 37 compensation claim.
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LAND USE REGULATION COMPENSATION CLAIM

TO BE COMPLETED BY STAFF

Date Received: Case File Number: Staff Initials:
Eee: Current Zoning: Comp. Plan: Prev. Action:
Receipt #: Violation: Assigned Staff Member:

TO BE COMPLETED BY CLAIMANT / OTHER OWNER(S) / AGENT

Claimant Property Owners

Claimant Property Owners:

Last First Middle
Mailing Address:
City: State.____ Zip:
Phone Number: ( ) -

Other Property Owners

Please list all owners other than claimants with an interest in the property

Other Property Owner:

Last First Middle

Mailing Address:

City: State: Zip:

Phone Number: ( ) -

Other Property Owner:

Last First Middle

Mailing Address:

City: State: Zip:
Phone Number: ( ) -
Other Property Owner:
Last First Middle
Mailing Address:
City: State: Zip:
Phone Number: ( ) -
Agent
Name of Agent:
Last First Middle
Mailing Address:
City: State: Zip:

Phone Number: ( ) -
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LAND USE REGULATION COMPENSATION CLAIM

TO BE COMPLETED BY APPLICANT

Property Description

Please list all contiguous tax lots under the same ownership that subject to the claim

Legal Description:

T R Section Sub-Section Tax Lot
Date Acquired Current Zoning Zoning on Date Acquired
Legal Description:

T R Section Sub-Section Tax Lot

Current Zoning

Date Acquired Zoning on Date Acquired

Legal Description:

T R Section Sub-Section Tax Lot
Date Acquired Current Zoning Zoning on Date Acquired
Legal Description:
T R Section Sub-Section Tax Lot
Have you filed any previous claims for compensation for this property with Lincoln County or the State of Oregon? I:' I:'
If yes, please describe the claim filed and status and/or disposition of the claim. Yes No

Signature of Owner(s) or authorized Agent:

All owners with an interest in the subject property or their duly authorized agent must sign

By signing below, | am certifying that the information contained in and attached to this form is accurate and complete.

Claimant Owner's Signature (Required) Other Owner(s) /Agent Signature
Print Name Print Name
Date Date
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L and Use Regulation Compensation Claim
Supplemental I nfor mation

In order to assist in the accurate and timely review of your claim, please submit the
following information along with the completed claim form:

1. Documentation of Current Ownership: A preliminary title report or lot book
report issued within the last 30 days verifying all current ownership interestsin
the property.

2. Documentation of Ownership History: A chain of title report or equivalent
documentation identifying the date of acquisition by the claimant owner or
qualifying family member, and documenting the complete title history of the
property from the time of that acquisition to the present. If the claim is based on
the date of acquisition by a qualifying family member, aso include
documentation sufficient to establish the familial relationship.

3. Written Statement/Plans of Proposed Land Use: A detailed description,
accompanied by statements, plans, and diagrams, as appropriate, of the desired
use of the subject property.

4. Written Statement of the Basis of the Claim: This statement should
€)] Identify the current regulation(s) which restrict the use of the property;

(b)  Describe the manner and extent to which the regulation(s) restrict the
desired use of the property; and

(© Describe why and in what amount these restrictions reduce the fair
market value of the property; and

(d)  Identify the county land use regulations applicable at the time the
claimant owner acquired the property, providing appropriate
documentation that the desired use of the property was permitted at the
time of acquisition by the present owner.

5. Appraisal: A written appraisal prepared by a State of Oregon certified appraiser
or licensed appraiser. The appraisa shall provide a statement of the fair market
value of the subject property under current land use regulations, and a statement
of the current fair market value of the property if subject to land use regulationsin
effect at the time of acquisition by the claimant owner.



6. Written Statement of the Desired Resolution of the Claim: This statement
should specify the amount of monetary compensation required to settle the claim
and explain how this figure was determined. It must also describe the
modification or removal of land use regulations required to settle the claim, in lieu
of compensation. Please be as specific as possible in describing the desired use of
the property and the regulations that are requested to be removed or modified.



